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Key Messages
ÎÎ Tenure insecurity is detrimental to livelihood and conservation

objectives.

ÎÎ Under certain conditions, the formalization of community

rights to forests can help to achieve conservation and
livelihood objectives, while also increasing local people’s selfdetermination.

ÎÎ The formalization of community rights is more likely to contribute

to forest conservation and livelihood outcomes if these conditions
are in place: 1) the formalization process is flexible and inclusive;
2) the community is sure that their rights will be respected and
upheld by other actors; and 3) there is an enabling environment
that allows communities to benefit from their land and resources.

ÎÎ Civil society organizations (CSOs) can play a key role in

shaping these conditions, but community ownership of processes
is key.
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Executive Summary
Formalizing community rights to forests
In many parts of the world, forests that are managed and used by local communities and
Indigenous Peoples are under increasing pressure from outside forces such as commercial
plantation development, mining and logging. Also, preservationist approaches to nature
conservation may threaten local people’s access to the forest resources they depend on
for their livelihoods. In response, civil society organizations (CSOs) have been advocating for the formalization of community rights to forests. Although the large majority of
forest lands are still owned and controlled by central governments, opportunities for local
people to claim their forest rights have been increasing. Over the last couple of decades,
many governments have devolved collective property rights over forested lands to local
communities and Indigenous Peoples. This is known as global forest tenure transition.
This publication reflects on the experiences so far, based on a review of academic and
NGO publications, and on interviews with a number of international experts. It focuses
on three questions:
1) What are the expected outcomes of formalization?
2) What evidence is there to back up these expectations?
3) What are the conditions required to make formalization a success?
The goal of the publication is to provide practitioners and other interested people with an
overview of existing knowledge and experiences concerning the formalization of community forest rights.

Expected outcomes
CSOs that promote the formalization of community property rights to forests do so for
various reasons. There are three general objectives. First, formalization acknowledges
people’s customary claims and strengthens their self-determination, which is a matter of
social justice. Second, it is expected to contribute to the conservation of forests, thereby
providing environmental services such as the maintenance of biodiversity, sequestration
of carbon, and regulation of water cycles. Third, it is considered necessary for sustainable
livelihoods, including income generation, climate change adaptation and food security.
Although different CSOs are likely to have different starting points and different priorities,
the general assumption behind the push for community rights — implicitly or explicitly — is
that formalization has the potential to address these three objectives.
Based on the literature review, a simple conceptual framework was developed, outlining
the ‘impact pathways’ that are commonly used to promote the formalization of community rights. The framework is based on the expectation that formalizing rights will help to
increase tenure security, attract outside support and financing, and increase local people’s agency. This in turn is expected to enable local people to prevent deforestation
5
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by outside actors, provide an incentive for sustainable forest management, and increase
local livelihood opportunities. This will ultimately help achieve sustainable livelihoods,
forest conservation and local self-determination.

Evidence
The authors explored the available evidence concerning the relationship between formalized community rights and forest conservation and improved livelihoods. There is broad
consensus that tenure insecurity has negative consequences. It may create a de facto
open-access situation, and can be an incentive for unsustainable land-use with a focus
on short term gains. There is also evidence that forested areas that are managed by local
communities and Indigenous Peoples tend to perform better in terms of forest conservation. However, this does not mean that the formalization of community forest rights automatically results in positive outcomes for conservation and livelihoods. Actual outcomes
depend on the design of the collective tenure model; i.e., who has which property rights
for what and for how long? Other factors are at play too (see next point). The literature
draws attention to the challenges that come with the formalization of community rights,
such as the risk that it reinforces existing inequalities between local elites and marginalized groups, and between men and women.

Conditions
There are three broad groups of conditions for success. First are conditions related to the
process leading up to formalization. Ideally, local actors will drive and own the formalization process, and the approach to formalization will be flexible and adaptive. This
should ensure that the tenure model is adapted to the local context and needs, and that
expectations are realistic and aligned among participants.
Second are conditions that influence tenure security; i.e., the assurance that the community’s rights will be respected by other actors. This depends on a number of factors,
including the level of coherence between different government policies and practices,
the strength of the legal context, and the capacity and willingness of the government to
enforce the rights.
Third are conditions that influence local people’s access to the benefits from forest
resources, after the rights have been established. These benefits may be financial, but
may also be related to the non-monetary values of the forest.
There is a large body of literature on the conditions required to increase financial benefits
through community-based forest enterprises (CBFEs). These include an enabling regulatory environment; adequate internal governance and organization; political representation; capacity and skills; and access to markets, information and finance. At the same time,
care is needed to prevent CBFEs from being imposed on communities. Overall, the key
to successful formalization of community rights is that the communities themselves are in
charge, both during and after the formalization process.
6
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Introduction

Village on Buvuma island, Lake Victoria, Uganda. Photo: Hans Vellema

More than two-thirds of all forest lands around the globe are formally owned by governments. Although local communities and Indigenous Peoples have been using and managing large parts of these lands for generations, they may not have the formal rights to do so.
When governments issue concessions on these lands to commercial logging, mining and
plantation companies, or designate them as protected areas, this leads to conflicts with
local people, who depend on these same lands for their livelihoods (RRI 2018).
Over the last couple of decades, civil society organizations (CSOs) have been calling on
governments to formalize the rights of local communities and Indigenous Peoples to forest
lands and resources as a condition for forest conservation and sustainable livelihoods.
When local people are granted formal rights to use and manage forests and trees, so the
argument goes, they will be able to prevent over-exploitation and reap the benefits of
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sustainable management. Moreover, secure rights for local communities and Indigenous
Peoples are seen as a matter of social justice.
In response, many governments have started to implement forest tenure reforms, devolving collective rights over forests to local communities and Indigenous Peoples.1 A recent
report (RRI 2018) found that between 2002 and 2017, the forest area that has been
legally recognized for communities has grown by almost 40 percent. But how do these
tenure changes work in practice? What are the expected outcomes of formalized community forest rights? What evidence is there to substantiate the expectations of the benefits of
formalized tenure? What are the main challenges and conditions?
This publication explores these questions. It is based on a review of scientific and NGO
publications, and on interviews with a number of international experts. It provides practitioners and other interested people with an overview of existing knowledge concerning
the formalization of community forest rights.

1. This publication uses the term “community forest rights,” which may or may not include rights to
the land. The terms “collective rights” and “community rights” are used interchangeably.
8

2

Background

Women collecting vegetables in Laman Satong village, Indonesia. Photo: Irpan Lamago

2.1

Lack of local rights

Local and indigenous communities — at least 2.5 billion people — collectively use and
manage more than half of the earth’s total land area. However, many of these communities do not have legally recognized rights to do so. The discrepancy between de facto use
and formal rights is especially common on forested lands. In the past, many governments
have declared forests as public property, without acknowledging the use rights and customary tenure arrangements of the communities that were living in or near those forests.
Based on a recent study of 41 countries, the Rights and Resources Initiative (RRI) found
that around 70% of forest lands were owned by central governments, without regulations
in place that allow local people to use these areas, while in reality large parts of these
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lands were used and managed by Indigenous Peoples and local communities on a daily
basis (RRI 2018).2
Hence, even though many local communities and Indigenous Peoples depend on forests
for their livelihoods, they may be considered illegal occupants by the government. Sometimes they are tolerated, but often they are under threat of displacement. Since forests are
considered public property, the government may grant access to them to mining, agricultural and forestry companies, in defiance of the claims by people who have lived there for
many generations (Ding et al. 2016). The global demand for land and natural resources
for agriculture, logging and mining is growing. This threatens the livelihoods of local people, who often have weak or no rights to the lands they depend on. Conservation efforts
may also pose a threat to local communities, since customary lands often overlap with
protected areas. This potentially leads to conflicts, forced evictions, and the loss of livelihoods and cultural identity (Garnett et al. 2018; Tauli-Corpuz, Alcorn and Molnar 2018).

2.2

The devolution of rights

Since the 1980s, the devolution of forest rights to local communities has become part
of forest reforms in many countries. This has been referred to as the global forest tenure
transition (Sunderlin 2011). These reforms acknowledged the role of local communities
in forest conservation and were a response to criticism of centralized approaches to forest management and conservation (Ribot 2002; Ribot and Larson 2005). Governments
developed new programmes to promote community-based forest management, using
labels such as collaborative forest management, social forestry, customary community
forestry and joint forest management. These programmes were designed to provide local
people with access to state-owned forest resources and aimed to simultaneously improve
forest management and alleviate poverty. The approach presented a paradigm shift, giving communities the right to benefit from forest lands from which they had previously been
excluded.
Initially, community forestry programmes focused on involving communities in government-controlled management, but over time this focus shifted to the actual devolution of
rights (Baynes et al. 2015). Governments developed legal instruments to grant rights over
forest resources to local communities. Well-known examples include extractive reserves in
Brazil (Fearnside 1989), Certificates of Ancestral Domain Claim in the Philippines (Lynch
and Talbott 1995), joint forest management in India (Kumar 2002), community forests in
Cameroon (Duguma et al. 2018), social forestry in Indonesia (Siscawati et al. 2017), and
indigenous resguardos in Colombia (Ortiz-Guerrero et al. 2018). Rather than transferring
full ownership rights, most of the reforms involve a partial devolution of rights, resulting in
various kinds of co-governance arrangements between the government and communities.
2. A separate analysis by Garnett et al. (2018) focused on Indigenous Peoples in particular. It
found that indigenous communities manage over one-quarter of the world’s surface area, overlapping with about 40% of the world’s protected areas. Many of these protected areas have been
imposed over indigenous lands, sometimes resulting in conflict and displacement.
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The Rights and Resources Initiative (RRI 2012a) assessed the rights available to communities in 61 formalized community tenure regimes in 30 countries. They found that in 58
cases the rights were partial, either because not all rights were granted, or because the
government put a time limit on the rights. Most frequently absent, the study found, were the
rights to exclude outsiders, particularly in relation to subsurface resources, and the right to
sell or lease lands (alienation rights). A more recent report by the same organization (RRI
2018) found that the strength of rights has increased in the last couple of years.

2.3

Increased calls for the formalization of local rights

Local and national CSOs have been playing an important role in convincing governments
to initiate forest tenure reforms (Cronkleton et al. 2008). Many of the reforms that took
place in the last couple of decades were the result of social movements and CSO actions
demanding customary or ancestral land rights, often in the context of conflicting claims to
lands and resources. In several countries, CSOs have successfully put pressure on governments and courts, lobbying and advocating for an explicit recognition of local forest
tenure (Larson and Springer 2016).
International organizations have also stressed the need to recognize community rights
to land and resources. Secure rights are at the heart of strategies of many international
organizations and donors, and are a key element in international agreements such as
the Declaration on the Rights of Indigenous Peoples, and the Voluntary Guidelines on the
Responsible Governance of Tenure (FAO 2011b). In recent years, the call for securing
community rights over forested lands has been growing louder, spearheaded by international entities such as the World Resources Institute (WRI), the Rights and Resources
Initiative (RRI) and the International Land Coalition (ILC) — increasingly, in the context of
climate change (Box 1).
The 2019 Global Assessment Report of the Intergovernmental Science-Policy Platform on
Biodiversity and Ecosystem Services (IPBES) states that the loss of nature has been less
severe in areas held or managed by Indigenous Peoples and local communities. At the
same time, the report warns that the areas managed by Indigenous Peoples and local
communities are under increasing pressure, and are likely to suffer negative effects from
global changes. The report calls for more explicit consideration of the knowledge, perspectives and rights of Indigenous Peoples and local communities, including the formal
recognition of their rights to forest lands and resources (IPBES 2019).
There are various reasons for communities and organizations to call for the formalization
of collective rights. It is often seen as a pathway to sustainable rural development and forest conservation. In addition, the formalization of collective rights is expected to increase
local people’s self-determination over the lands that hold social, economic, cultural and
spiritual values for communities. Chapter 5 discusses these expected outcomes in greater
detail.
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Box 1. Forest tenure reforms and the climate change agenda
Several international organizations are calling for forest tenure reforms as a measure
to reduce carbon emissions from deforestation and increase carbon uptake. In 2016,
a group of international NGOs launched the “Global Call to Action on Indigenous
and Community Land Rights,” promoting secure land rights as a way to fight climate
change. The call has since been signed by more than 550 organizations (Oxfam, ILC
and RRI 2016). At the Global Climate Action Summit in San Francisco, in September
2018, the RRI released a report stating that forested lands that are occupied by Indigenous Peoples and local communities store about 300 billion metric tonnes of carbon
above and below ground (which equals 33 years’ worth of worldwide emissions,
given a 2017 baseline). At the same summit, a group of 17 philanthropic foundations
committed nearly half a billion dollars to support the recognition of collective land
rights of Indigenous Peoples and local communities as a measure to combat climate
change. Investing in securing local land rights is presented as a relatively inexpensive
action that governments can take to help meet emissions-reduction objectives, such as
the Nationally Determined Contributions submitted as part of the Paris Agreement on
climate change (Ding et al. 2016). Also, NGOs are stressing community-based rights
to forest lands as a key condition for programmes to reduce carbon emissions from
deforestation and forest degradation (known as REDD or REDD+). When local rights
are not secured, there is a risk that central governments will reclaim the forest to reap
the carbon benefits, leaving local communities worse off (Sills et al. 2014; Sunderlin et
al. 2018).
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Untangling Tenure

Village surrounded by rice fields in Batad, the Philippines. Photo: Hans Vellema

Forest tenure reforms are sometimes presented as an easy solution to achieving sustainable development. However, the devil is in the details; tenure reforms usually involve a
complex collection of various types of rights and different actors. This publication uses the
term “tenure” to refer to the system that governs these various rights to land and resources
– it is the system that determines who has what right, for how long, and under what conditions (Schlager and Ostrom 1992; FAO 2002). Listed below are the main components
that make up a tenure system.

3.1

De facto versus de jure rights

In the literature on tenure, a difference is drawn between de jure rights and de facto rights.
De jure rights are statutory, which means they are granted by a government, and are
subject to formal legal institutions, such as land title registries and concession contracts.
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Although all de jure rights are provided by the government, it makes a difference what
type of legal instrument was used to establish the right. When the right is part of the constitution it is likely to be stronger (i.e., less likely to be revoked or changed) than when it is
part of a lower-level legal instrument, such as a ministerial decree or a local regulation,
that can be overturned by the central state (Larson and Springer 2016).
De facto rights are those established outside the realm of government regulation and
law. They may be customary rights that have been inherited from ancestors or rights that
emerge out of day-to-day practices of using the land for collective interests. Customary
rights may challenge de jure rights. For example, a forest may be officially owned by the
state, but indigenous communities may argue that they are the rightful owners because
they were there before the state existed. Many forest tenure reforms intend to formalize
customary rights; i.e., turn de facto rights into de jure rights. However, there have been
cases where communities rejected the land title they were given, because the land title did
not acknowledge their full ownership (Kusters et al. 2007).
In some cases, local people do not trust formal land title processes and agencies, and
communities may not have a clear understanding of their legal rights. In such cases, de
facto rights may have more local legitimacy and enforceability under customary leadership (Cronkleton and Larson 2015). However, when rights conflict, de facto rights are
generally less secure than de jure rights (Larson et al. 2008). This is because de facto
rights are often not recorded, and because the owner of de jure rights can turn to the legal
system when the right is challenged.

3.2

Property right features

Whose rights?
A basic distinction can be made between public, private and communal property. In
many countries, national governments once claimed full ownership over forests, and
later decided to partially devolve property rights, either to private actors (individuals or
households), or to communities. Devolution to private actors has been most common in
the global North, while devolution to communities dominates in the Global South (Gilmour 2016). In the latter case, the rights are often partial; e.g., a community may receive
the rights to access, use and manage forest resources, while the state retains the rights of
exclusion and alienation (see next point). In theory, the formalization of collective rights
can have some advantages over the formalization of individual rights, as collective rights
may build on existing local governance practices and cover much larger areas. However,
community rights come with their own set of challenges (Krantz 2018, see also Chapter 7).

What rights?
A widely used concept for describing rights to land and resources is the so-called “bundle
of rights,” a term coined in a seminal publication by Schlager and Ostrom (1992). The
term distinguishes between five categories of rights (Figure 1). The bundle shows the complexity of land rights, where different rights to a parcel of land can be held by different
14
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actors. For example, while the community might have the rights of access, withdrawal and
management, the government may retain the right of exclusion and alienation.
Figure 1. The bundle of rights
Right of access:
the right to enter an
area and enjoy
non-subtractive use
(e.g., recreation)

Right of withdrawal:
the right to use
resources and extract
products (also known
as usufruct rights)

Right of exclusion:
the right to determine
who will have access
and withdrawal
rights

Right of
management:
the right to
regulate internal
use patterns
and transform the resource by
making improvements

Right of alienation:
the right to sell or
lease management
or exclusion rights

Source: adapted from Schlager and Ostrom 1992

Rights to what?
Different bundles of rights may apply to different resources: the land itself, the forest
resources located on the land, and the minerals under the surface. Sometimes land tenure
and forest tenure are treated as separate concepts, where land tenure is the system that
governs all rights to land, while forest tenure relates only to rights to the forest resources.
In line with this, land tenure and forest tenure may fall under different legislation and policies. In many countries, people who have rights to forest resources do not have the rights
to the land on which the forest is located. There are also cases where communities hold
the statutory rights to the land, but the government is still able to grant timber concessions
to external contractors. Some countries, such as Ghana and Burkina Faso, even have
separate tenure arrangements for forests and individual trees. Subsurface resources are
yet another category, which adds to the complexity of tenure systems. Subsurface rights
often remain with the government and supersede community rights to the forest (Larson et
al. 2016; ClientEarth 2019). This publication uses “forest tenure” as an umbrella term that
may or may not include rights to the land. See Box 2 for other terms and definitions used
in this publication.

Under what conditions?
In exchange for the right to manage and use forest resources, communities usually have
to accept specific conditions. First, there are often practical requirements. For example, the
community may have to comply with government regulations on forest management, and
may also need to prepare management plans, carry out forest inventories, and obtain
permits to harvest, transport and trade forest products (Cronkleton, Pulhin and Saigal
2012). The government may suspend the communities’ statutory rights to forest resources
15
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if forest management plans or agreements are violated. Second, there may be conditions
related to the duration of the right; some property rights are permanent, while others are
granted for a certain time period. Finally, a crucial condition is the extent to which the law
guarantees communities due process and compensation, in case the government wants to
revoke or extinguish their rights (RRI 2012b).

Box 2. Terms and definitions
Collective tenure: This is any tenure system (formal or informal) in which a community
has the right to manage and control the use of land or resources. Some communities
may use all the land as shared property, while others may allocate some or all of the
collectively held lands to individuals and families within the community (adapted from
Gioverelli, Richardson and Scalise 2016).
Commons: These are lands or resources that communities maintain as their shared
property, often lands used for grazing, forests and sacred sites as well as lakes and
rivers (adapted from Oxfam, ILC and RRI 2016).
Customary tenure: This is the system of customary rules and norms that communities
uphold to regulate how their lands are acquired, owned, used and transferred. When
customary tenure is not recognized by law, formal and customary tenure may coexist,
which is known as legal pluralism (adapted from Gioverelli, Richardson and Scalise
2016).
Indigenous and community lands: These are lands that are used and managed collectively, under community-based governance, based on longstanding traditions that
govern rights to land and resources (adapted from Oxfam, ILC and RRI 2016);
Indigenous Peoples: Indigenous Peoples are descended from populations who inhabited a given country or region before the time of colonization or establishment of state
boundaries. It is a common term for more than 5,000 distinct groups who identify themselves as Indigenous Peoples (adapted from Oxfam, ILC and RRI 2016);
Local communities: These are communities that directly depend on, and have a strong
connection to land and natural resources, and whose land governance is shaped by
custom (adapted from Oxfam, ILC and RRI 2016);
Tenure: This is the system, either formal or informal, that governs property rights to land
and resources; i.e., who can use which land and resources, for how long, and under
what conditions (adapted from FAO 2002).
Tenure security: This is the ability of an individual or group to use resources on a continuous basis, free from imposition, dispute or approbation from outside sources (adapted
from Mwangi and Meinzen-Dick 2009).
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The State of Forest Tenure

Indigenous woman from the northern part of Colombia. Photo: Tropenbos Colombia

This chapter summarizes the state of forest tenure reforms. It is largely based on a global
inventory published by the Rights and Resources Initiative (RRI) in 2018. The RRI identifies
four categories of forest tenure:
• Government administered: These forest lands are legally claimed as belonging exclusively to the state. The state may grant concessions to private companies on these
lands, and may also grant rights of access and/or withdrawal to communities.
• Designated for Indigenous Peoples and local communities: The state formally recognizes the rights of Indigenous Peoples and local communities to access, withdrawal,
management and exclusion.
• Owned by Indigenous Peoples and local communities: The state formally recognizes ownership of Indigenous Peoples and local communities. This includes rights of
access, withdrawal, management and exclusion, for an unlimited duration. Moreover, the Indigenous Peoples and local communities are entitled to due process and
17
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compensation in the face of potential extinguishment by the state of some or all of
their rights. The ownership category does not necessarily include alienation rights.
• Privately owned by individuals and firms: Individuals or firms hold the full bundle of
rights for an unlimited duration.
Table 1 presents the results for 41 countries with complete data — covering 85% of the
world’s forests. It shows significant steps towards the legal recognition of local people’s
rights between 2002 and 2017. Although the pace of recognition has slowed since 2008,
there are also positive developments. Recent laws in several countries have established
new legal options for communities to own forests, indicating a trend toward more robust
forest tenure rights for local people. Still, governments continue to administer more than
70 percent of forest lands; these are often managed as protected areas or state-issued
concessions, and on many of these lands the state’s claim is contested by indigenous and
local communities (RRI 2018).
Table 1. Trends in formal forest tenure (% of total forest area), based on an analysis of
41 countries
2002

2017

Government administered

78.0%

72.7%

Designated for IPs and local communities

0.5%

2.3%

Owned by IPs and local communities

10.4%

13.0%

Privately owned by individuals and firms

11.1%

12.0%

Source: Adapted from RRI (2018)

Table 2 presents the data for 33 low- and middle-income countries (LMICs) in Africa, Asia
and Latin America. As of 2017, 28.1% of forests in these countries was legally owned by
or designated for Indigenous Peoples and local communities. Between 2013 and 2017
the forest area owned by Indigenous Peoples and local communities grew by 17 million
hectares (ha): from 398 to 415 million ha. Also, since 2013 several countries (including
Indonesia, Kenya, Mali and Zambia) have created new legal frameworks that establish
communities as forest owners or designated rights holders. Within existing legislation, there
is enormous potential to increase the area under community control; if Colombia, Democratic Republic of Congo, India and Indonesia would effectively implement their legal commitments, this alone would double the progress made between 2002 and 2017 (RRI 2018).
Table 2. Trends in formal forest tenure (% of total forest area) across 33 LMICs, 2002–17
Latin America

Africa

Asia

2002

2017

2002

2017

2002

2017

Government administered

63.7

48.4

96.1

91.8

70.8

64.5

Designated for IPs and local communities

1.7

6.3

0.02

2.2

0.6

2.0

Owned by IPs and local communities

21.0

29.9

3.8

5.2

26.4

30.6

Privately owned by individuals and firms

13.6

15.4

0.03

0.8

2.2

2.9

Source: Adapted from RRI (2018). Note: Due to rounding, percentages may not total 100
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Despite significant progress, the large majority of forest lands are still fully owned and
administered by central governments. Moreover, local people’s right to exclude others from their forests often remains uncertain, because it may not extend to subsurface
resources such as natural gas, coal, oil and minerals. When such deposits are found under
community lands, governments may reserve the right to extinguish a community’s surface
rights, which will have large impacts on above-ground ecosystems and local livelihoods
(RRI 2012b).

4.1

Latin America

RRI’s inventory included nine Latin American countries. It found that the forest land area
designated for Indigenous People and local communities increased from 1.7% in 2002 to
6.3% in 2017. The area owned by Indigenous Peoples and local communities increased
from 21% in 2002 to 29.9% in 2017. This is higher than the global average, which reflects
the relatively strong movement for indigenous rights in Latin America and the existence of
progressive lawmakers. Most of the forest areas designated for or owned by Indigenous
Peoples and local communities are located in Brazil and Mexico. In Mexico, Indigenous
Peoples and communities have received ownership over 52 percent of the country’s land
area (RRI 2015c). In many other countries in Latin America, however, devolution has been
only partial; i.e., forest lands are titled as collective or communal property, but the title
requires retention of forest cover (see, e.g., Monterosso et al. 2017). Sometimes the lands
designated for Indigenous Peoples and local communities overlap with commercial concessions — for example, for logging or agriculture — which compromises local people’s
tenure security. Also, some governments have started rolling back local rights, making it
easier for commercial parties to expropriate lands held by Indigenous Peoples and local
communities, in order to facilitate commercial investments (RRI 2015c; Oxfam, ILC and
RRI 2016).3

4.2

Africa

The large majority of lands in Africa are formally owned by the state. In practice, more
than half of all the land is held under traditional forms of land ownership. Based on an
analysis of data from 11 African countries, RRI found that the percentage of forests officially recognized as designated for or owned by Indigenous Peoples or local communities rose from 3.82% in 2002 to 7.4% in 2017 (RRI 2018). Many African national governments have laws in place that enable the recognition of local rights over land, but most of
these laws recognize only control, rather than ownership. Moreover, the implementation
of these laws tends to be slow or nonexistent, and policies are not always coherent. Progress is especially slow in countries that are characterized as fragile states by the World
Bank, including Chad, South Sudan, Sudan, the Central African Republic and the Democratic Republic of Congo. Governance in these countries is weak, and conflicts often exist
around customary rights to land (RRI 2015a).
3. In RRI’s definition, land that is “held” by communities is occupied and governed by communities
in practice, regardless of their formal rights to those lands (RRI 2015d).
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4.3

Asia

In Asia, the percentage of lands that are owned or controlled by Indigenous Peoples
and local communities is higher than the global average. However, this figure is greatly
influenced by the situation in China, where collective property rights over forest lands and
pastures were established by the communist regime. If China is left out of the calculation,
Asia actually falls far behind both Latin America and Sub-Saharan Africa (RRI 2018).
Most Asian countries have laws in place that make it possible to designate areas to Indigenous Peoples and local communities, but only a few offer the possibility of recognizing
actual ownership. Similar to Latin America, there is often overlap between commercial
concessions and community lands, leading to conflicts. Another challenge is the slow
implementation of laws. In India, for example, under the 2006 Forest Act, forest-dependent villages became entitled to legally enforceable community forests. In theory this could
cover about half of the country’s forests, but so far only a minor portion of them has been
recognized (RRI 2015b). In Indonesia, the Constitutional Court ruled in 2013 that Indigenous Peoples have the right to own their customary forest lands, but to date this has not
resulted in a major change in ownership over Indonesian forest areas (Box 3).

Box 3. Local property rights in Indonesia
The Indonesian government gives communities the opportunity to apply for various
social forestry schemes, including community forests, community plantation forests and
village forests. These schemes give communities the legal right to manage forests that
are located on state lands. However, obtaining the required licences is complex and
time-consuming, which slows implementation. Also, these schemes devolve only partial
rights, while many indigenous communities demand full rights (Banjade et al. 2016).
In response to these demands, the Constitutional Court ruled in 2013 that indigenous
(adat) forests would no longer be part of the state forest zone. This has been received
as a groundbreaking ruling that provides the opportunity for indigenous communities to
apply for full rights. However, the Ministry of Forestry and Environment has so far recognized only a minor fraction of the total area claimed as indigenous forests. Among
the barriers to implementation is the fact that the ministry can transfer the rights only if the
community officially qualifies as “indigenous” and is recognized by the district government, which requires separate and complex processes (Van der Muur 2018).
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The second wave of decolonization
More and more Indigenous Peoples and local communities are
having their collective rights to the forest formalized. Between
2002 and 2017, forest areas with formally recognized collective
property rights grew by 152 million hectares – an area three
times the size of Spain. This is one of the findings of a recent
analysis of global forest tenure data, published by the Rights and
Resources Initiative (RRI) in 2018.
RRI is a global network that advocates for the land and forest
rights of Indigenous Peoples and local communities. As RRI’s
coordinator, Andy White travels the world, meeting with Indigenous and community leaders, governments and civil society
organizations (CSOs) to discuss how local communities’ rights to
the forest can be advanced. Here, as part of an ongoing review
of community rights to forests and key conditions for success
led by Tropenbos International, he talks about recent progress
and challenges and the role that CSOs can play to help people
claim their rights as a step toward locally led sustainable development.
What are the potential benefits of formalizing collective rights
to forests?
“You have to look at history. History is pretty clear that property rights for Indigenous Peoples and local communities are an
essential step toward active citizenship, economic development,
stable economies and social democracies. Where community
rights are not recognized, you will have conflict and contestation.”
Why is the focus on collective rights and not individual rights?
“In the case of Indigenous Peoples and many communities, collective rights are what they want and what is called for in their
countries’ legal frameworks. Communities that identify as Indigenous Peoples or as part of traditional groups — communities
that have a history of managing lands and resources as a group
— make the case that they want their collective rights recognized. From a purely financial perspective, the costs of collective
property rights are fairly limited, on a per-hectare-per-person

21

Formalising community rights to forests

basis. That is because these collective spaces are usually large, while population densities
are low, so it is a lot cheaper than the titling of individual parcels.”
HUMAN RIGHTS TAKE PRECEDENCE
In many cases, lands that governments have classified as public property have long been
inhabited by Indigenous Peoples and local communities, who have informally owned the
lands for years, and depended on the resources there for their livelihoods. These groups
wish to maintain control over their lands and seek to be legitimately and formally recognized as land-holders.
International organizations such as RRI are backing this claim and argue that formalizing
local rights is not only a matter of social justice, but might also improve livelihood security
and enable local communities to prevent deforestation by external actors. Securing property rights is expected to contribute to the objectives of self-determination, sustainable
livelihoods and conservation.
Is there a hierarchy among the three objectives?
“I believe that human rights and the rights of citizens take precedence over other instrumentalist outcomes that society wants.”
And are there trade-offs between the three objectives?
“Of course there are sometimes trade-offs. But that’s why governments and intergovernmental bodies like the UN exist. They need to respect citizen’s rights while also figuring out
how to protect the public interest, with regulations and subsidies, for example. Indigenous
Peoples have the additional rights of self-determination and free, prior and informed consent, and governments need to respect and negotiate with them on this basis. There are
examples in many places in the world where Indigenous Peoples or local communities
have the right to the land but do not have the right to deforest it. They are compensated for
the benefits their forests are producing for the rest of the world.”
PROGRESS AND CHALLENGES
The formal recognition of local communities’ rights can be seen as “a second wave of
decolonization,” says White. After all, in many countries, the government’s claim to forests
was introduced by colonial powers who saw these areas as important sources of timber.
After independence, most countries maintained their colonial land tenure systems, denying the customary rights of the people living on public forest lands.
But the situation is changing. As of 2017, at least 54 countries had passed laws or made
court decisions that enable local communities to formally claim rights over their forests.
Because of this, White believes now to be a time of unprecedented opportunities.
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Currently, what are the main challenges for communities to have their land rights
formalized?
“There are two. The first is the dramatic increase in criminalization and murders of Indigenous people and community leaders who are trying to protect their lands. The second is
the inadequate level of government and donor interest in securing collective rights and the
lack of investment in implementing existing laws.”
What about the countries where newly elected governments want to pull back
community rights, such as Brazil?
“Historically, there have always been countries where authoritarians are elected, and we
are certainly in a phase like that now. The current rollback is devastating to local people,
their communities, their forests and societies as a whole. That rollback is especially tragic
given the progress that has been made and the progress that could be made if donors
would just prioritize this as a legitimate area of effort.”
THE ROLE OF CIVIL SOCIETY
Indigenous Peoples’ organizations and local citizen groups are the key players in rights
recognition, says White. It is one of the main lessons he has taken away in his more than
30 years in the land reform sector.
“The old idea was that the work of clarifying property rights on the ground is fundamentally a government task,” he says. “So we would go talk to the government about implementing laws and regulations. But, of course, for the communities and citizens, securing
their own property is even more important. When given the chance to implement the law
by mapping and registering their lands, local communities can do the work that has been
left undone by governments. And I see an increasing number of governments that are
actively collaborating with Indigenous Peoples and local communities to secure their land
rights.”
What do donors and civil society organizations need to do?
“This is an oversimplification, but you can divide the developing world into two categories. There is a category of countries where legal frameworks, capacity and political
support are not adequate. That’s where you need to invest in advocacy and legal reforms,
and developing trust and capacity for technical work like mapping, registry, etc.”
“Then there is another category of countries where there are adequate legal frameworks,
government will, capacity and trust. That’s where you need to invest in the implementation
of existing laws and regulations. Of course, there are some countries where both situations
exist at the same time – like Colombia, for example – and you need to continue on both
fronts.”
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HOW FINANCE CAN MOBILIZE POLICY
RRI has developed the Tenure Facility, an independent international financial mechanism
that provides grants to Indigenous Peoples and community organizations to implement
tenure rights under a country’s existing laws and policies. White is enthusiastic about its
achievements so far. With the help of the Tenure Facility, Indigenous Peoples and local
communities have already been able to advance collective property rights to more than
4 million ha of forested lands since the facility’s projects began in 2016.
The Tenure Facility’s projects have also caused major shifts in dominant political discourses
in the countries and have leveraged additional government and donor investments in the
recognition of local communities’ rights. One of the things that has surprised him most is
the active support of local governments for the projects.
Why did this surprise you?
“The Tenure Facility finances Indigenous Peoples’ organizations and civil society actors
directly, and we were concerned that governments would not support that. But in reality,
we have seen the opposite. Local governments are realizing that these projects have concrete results, and that’s ultimately what they want as well.”
Is rights recognition the end goal, or is there more work to be done after this has been
achieved?
“It would be a mistake to think that recognizing rights is adequate. It is really only the first
step. People do not just want their rights recognized. They want their rights recognized
because it is a critical step for ensuring the survival of their culture and their livelihoods
and for the sustainable management of their lands.”
“A community might suddenly receive formal rights to 100,000 hectares of forest. But
they might need to develop governance systems and forest management plans. They
might need to train people in forestry, monitoring, etc. They will also need to think through
whether they want enterprises for economic development. If so, they will have to figure out
how to structure a business that is sustainable, doesn’t threaten their forest and is consistent
with their culture.”
“So, due to the increase in areas being recognized as community-owned, there is a growing need for technical assistance on that front. This growing demand is an indication of
progress — and one that we all need to do more to celebrate and support.”
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Expectations

Laman Satong village, West Kalimantan, Indonesia. Photo: Irpan Lamago

CSOs that promote the formalization of collective property rights over forests do so for
various reasons, but generally they hope to achieve three impacts. First, formalization
is expected to contribute to forest conservation, which will help maintain environmental
services such as the preservation of biodiversity, sequestration of carbon, and regulation
of water cycles. Second, it is considered a condition for sustainable livelihoods, including
income generation opportunities, climate change adaptation and food security. Third, it
acknowledges people’s customary claim and strengthens their self-determination, which
is seen as a matter of social justice (Box 4).
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Box 4. Strengthening local and indigenous rights for social justice
Since the 1800s, many central governments in the tropics have introduced timber and
conservation policies that brought forest resources under state ownership, overruling
the rights of the people who had been using and managing them for generations (Larson and Springer 2016). Human-rights-based organizations and Indigenous Peoples
have been calling on governments to recognize local claims as a matter of social
justice (Hatcher and Bailey 2011). In the case of Indigenous Peoples, such local claims
are backed up by the 2007 UN Declaration on the Rights of Indigenous Peoples.
According to the declaration, Indigenous Peoples have a collective right to the lands
and resources that they have traditionally owned, occupied or used. In addition, it
states that “no relocation shall take place without the free, prior and informed consent
of the Indigenous Peoples concerned.” Notwithstanding the declaration, Indigenous
rights are often violated, and violence against rights activists has been soaring (Global
Witness 2018). In 2018, the United Nations Special Rapporteur on the Rights of Indigenous Peoples, Victoria Tauli-Corpuz, published a letter drawing attention to the rapid
expansion of development projects on indigenous lands without local people’s consent, leading to legal or even violent conflicts. In the letter she calls it a global crisis that
can be addressed only by strengthening the recognition of local and indigenous land
rights (www.theyshouldhaveknownbetter.com).
Different CSOs are likely to have different starting points and different priorities. Still, the
general reason behind the push for community rights — implicitly or explicitly — is that
they have the potential to combine the three desired impacts. This is the ideal. Below, this
ideal is conceptualized as a step-wise process (Figure 2).

5.1

Expected intermediate outcomes

Communities have increased tenure security
The concept of tenure security is key to understanding the relationship between the formalization of property rights and the expected outcomes in terms of forest conservation,
sustainable livelihoods and self-determination. Tenure security can be defined as the ability of an individual or group to appropriate resources on a continuous basis, free from
imposition, dispute or approbation from outside sources (Mwangi and Meinzen-Dick
2009: 310). The formalization of property rights is intended to strengthen people’s tenure
security, but tenure security depends on a number of factors (see Chapter 8).

Communities have more options to benefit from services, support and investments
by third parties
The formalization of collective property rights is expected to increase local people’s
access to external support, if this is what they want. For example, having formal title to
land may open up possibilities for a community to apply for financial credit, or to take part
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Figure 2. Expected outcomes and impacts of formalized collective property rights to
forests
Expected intermediate
outcomes

Expected outcomes

External actors no
longer deforest
community lands

Communities
have increased
tenure security
Formalized
collective
property rights on
community forest
lands

Communities
maintain forest
cover

Communities
have more
options to benefit
from services,
support and
investments by
third parties

Communities
have better
livelihoods

Community
members have
greater say
in decisions
regarding
community land

Expected impacts

Forest
conservation
(including
biodiversity, carbon
and water cycle)

Sustainable
livelihoods
(including climate
change adaptation
and food security)

Self determination

Note: Increased self-determination may or may not contribute to conservation and livelihood objectives, indicated by the dotted line.

in incentive schemes such as restoration programmes (Cronkleton et al. 2017; McLain et
al. 2018) or REDD+ initiatives (Duchelle et al. 2014). Also, having a formal title may attract
companies or investors that want to invest in community-based production activities, since
it decreases the risk of competing claims and conflicts (USAID 2018).

Community members have greater say in decisions regarding community land
The formalization of property rights of Indigenous Peoples and local communities is
expected to contribute to their ability to exercise self-governance and implement their
own rules about the use of their land and resources (Agrawal 2001). The formalization
of collective property rights usually implies the legitimization of a community-based decision-making body. This body can be newly established (e.g., a forest management committee) or may already exist (e.g., customary leadership). In the latter case, formalization
may not change community-based decision-making itself, but it requires outside actors
to respect customary governance. As a result, the community will have a greater say in
what happens to the land, by decreasing outside pressure and interference. Ideally, the
community-based governance body is representative, and regulates access of community members to community lands in a fair, inclusive and equitable manner. In reality, this
varies from case to case (e.g., Krantz 2018, see also Chapter 7).
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5.2

Expected outcomes

External actors no longer deforest community lands
Communities’ access to forest resources is threatened by the expansion of large-scale
agriculture and extractive industries. When property rights over forest resources are not
clear, or when the state does not have the capacity — or willingness — to effectively
monitor illegal uses, this may result in de facto open access. Improved tenure security
for local communities, based on formalized rights, is expected to reverse this situation.
It should provide local communities with the ability to turn to the legal system when their
lands are encroached on illegally by companies or settlers. This thus helps to decrease the
risk of land-grabbing and displacement (Bruce 1999). Also, the communities’ proximity
to the forest resources makes them better able to monitor these forests for illegal uses than
government agencies are (Gibson 2001). This outcome requires that the community has
sufficient legal backing and that the government is willing and able to act when rights are
infringed on. It also requires that government policies are coherent, to prevent that community rights and commercial concessions overlap (see Chapter 8).

Communities maintain forest cover
With tenure security, communities can continue their customary forest-management practices without the threat of eviction or appropriation by outsiders. Many local communities
and Indigenous Peoples have developed systems to sustainably govern common pool
resources (Ostrom 1990; Johnson 2004). In such situations, they may be better able to
manage forests than state actors, because they have intricate knowledge of their surroundings and often have longstanding forest management traditions (Berkes 2008).
Moreover, they may have strong cultural and spiritual connections to the forest, which act
as powerful conservation incentives (e.g., Ormsby and Bhagwat 2010). In cases where
forest management traditions are not sustainable or are under pressure, a higher level of
tenure security can provide local people with an incentive to manage the resources with
a longer-term perspective, and encourage stewardship over the forest (Pagdee, Kim and
Daugherty 2006).

Communities have better livelihoods
Improved tenure security increases the likelihood that the local community will be able to
capture the benefits of sustainable forest management. Tenure security is also expected
to stimulate entrepreneurship (De Jong 2012). With formalized property rights, community members may be more inclined to develop an enterprise and invest in productive
practices that increase the quantity and quality of products over time, leading to higher
incomes (Badini, Hajjar and Kozak 2018). Access to external support, such as restoration
funds, extension services, certification schemes and credit, may further contribute to this
outcome.
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Market of Dao people near Lai Cao, in northern Viet Nam. Photo: Rene Boot

There is a significant body of literature about the effects of collective property rights in
terms of forest conservation and livelihoods. Chapter 6 outlines the main insights from the
authors’ review of the literature.

6.1

Forest conservation

Tenure insecurity is often presented as a key factor that contributes to deforestation. Tenure
insecurity usually refers to a situation where property rights are unclear and/or conflicted;
this takes away incentives for long-term investments and creates de facto open access,
where people and companies engage in destructive land-use practices (Anderson 2012;
Robinson, Holland and Naughton-Treves 2014). Increasing tenure security through the
formalization of community property rights is expected to help prevent or resolve this
situation.
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A number of academic and NGO publications argue that there is a positive relationship
between collective property rights and decreased deforestation. In a 2014 report, WRI
presents an analysis of data from 14 countries, showing that deforestation rates inside
community forests with strong legal recognition and government protection are dramatically lower than in forests outside those areas. In Brazil, for example, between 2000
and 2012 deforestation in areas where Indigenous Peoples have rights was less than 1
percent, compared with 7 percent in other forests (Stevens et al. 2014).
Another WRI study examined deforestation rates between 2000 and 2012 in Colombia,
Brazil and Bolivia. It found that the average annual deforestation rates within tenure-secure indigenous lands were two to three times lower than those in similar forests without
secure tenure (Ding et al. 2016). Other recent studies also suggest a positive relation
between property rights and reduced deforestation; see, e.g., Holland et al. (2017) and
Blackman et al. (2017).
Several meta-analyses arrive at the same conclusion. Lawry et al. (2012) reviewed case
studies of devolution of forest rights to local communities in 16 countries and found that
forests under community ownership performed better in terms of forest conservation than
state-managed forests did. Community-managed forests may perform better than protected areas, according to Porter-Bolland et al. (2012), who conducted a meta-analysis
of peer-reviewed case studies, comparing 40 protected areas to 33 community-managed forests. The results of such analyses are used to argue that deforestation can be
reduced by further strengthening the property rights of Indigenous Peoples and other
local communities.
There is also evidence that formalized collective property rights provide an incentive
to invest in sustainable forest management practices and restoration. Cronkleton et al.
(2017), for example, compared case studies from Nepal, China and Ethiopia, where
property rights were granted to communities or households in the context of restoration
programmes. In all three countries this resulted in increased participation in restoration
efforts, and, eventually, in increased forest cover. In Ethiopia, the World Bank reports,
half a million households received land ownership certificates as an incentive for them to
invest in the restoration of degraded lands. According to the World Bank, this has been
the driving factor behind the restoration of more than 520,000 ha and increasing incomes
(World Bank 2017).

Nuances and caveats
Although there is a large and growing literature that argues that collective property rights
reduce deforestation, the arguments are based mostly on anecdotal evidence (Seymour,
La Vina and Hite 2014). Indeed, although there is evidence from various countries that
forests managed by Indigenous Peoples and local communities have lower deforestation
rates than other forests, it is difficult to prove a causal relationship between local property
rights and low deforestation rates. This is because many factors influence deforestation.
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To find out whether tenure status is one of these factors, a study would be required that
compares two areas that are exactly the same except for tenure status.
There have been attempts to study the relationship between local rights and deforestation
with more methodological rigour, but they have had inconclusive results. In Ecuador, Buntaine, Hamilton and Millones (2014) compared deforestation rates on titled lands to those
on lands that were similar in all major features except land titles. They found no evidence
that formal property rights resulted in lower deforestation rates — at least not in the first
five years after the rights were established. Ferretti Gallon and Bush (2014) aggregated
the results from 117 spatially explicit econometric studies of drivers of deforestation published in peer-reviewed academic journals from 1996 to 2013, but failed to find a relationship between local property rights and deforestation rates.
These studies do not imply that programmes aimed at formalizing property rights are
ineffective in reducing deforestation rates. Instead, they show that the outcomes in terms
of forest conservation vary from case to case. While in some cases the formalization of
local property rights contributes to conservation objectives, in other cases it provides an
incentive for the local titleholder to clear the land, sell the timber and start cultivating cash
crops, or to sell the land to a company. To understand the conservation outcomes, one
also has to look at additional factors, including:
• what land-use options are legally allowed;
• economic attractiveness of sustainable forest management compared to land-use
alternatives;
• external incentives in the form of government or NGO support;
• customary norms and practices related to forest management; and
• local management and governance capacities.
Some of these factors are further explored in Garnett, Sayer and Du Toit 2007; Pinel
2009; Chomitz 2007; Anderson 2012; Buntaine et al. 2014; Shi et al. 2016; Robinson et
al. 2017.

6.2

Livelihood improvement

There is no doubt that forests and trees are crucially important for the livelihoods of local
communities and Indigenous Peoples all over the world, especially for women and marginalized groups (Beck and Nesmith 2001.; Larson et al. 2008; Kothari et al. 2012). Forests are the source of a significant part of the cash and subsistence incomes of poor people in rural communities (Angelsen et al. 2014), and are particularly important in terms
of food security. They provide fuelwood for food preparation, wild foods that contribute
to a diverse and nutritious diet, and ecosystem services that are vitally important for the
production of food (Balvanera et al. 2013; Vira et al. 2015; Reed et al. 2017; FAO 2018).
In addition, the presence of forests, agroforests and trees in the landscape decreases local
people’s vulnerability to climate change (Pramova et al. 2012).
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When communities lack tenure security, their livelihoods may be threatened by the expansion of agricultural, mining and logging activities into the forested lands that they depend
on (Notess et al. 2018). There is some evidence that formalizing property rights can effectively reduce these threats. In Nicaragua, for example, the rights of indigenous communities to their historic territories were formalized, after which logging concessions were
terminated and no new concessions were granted (Larson 2006). Communities in parts of
Eastern and Southern Africa that were granted collective ownership rights have become
less vulnerable to land grabs by other parties (Wily and Mbaya 2001).
Several studies show that formalizing property rights over forest resources and communal
lands can reduce landholders’ uncertainty and the risk of conflicts. This, in turn, may help
to attract investments by private actors. (e.g., Deininger and Feder 2009; Mullan, Grosjean and Kontoleon 2011; Holden, Otsuka and Deininger 2013; Lawry et al. 2017; see
also Box 5).

Box 5. Good enough tenure
The common perception is that the formalization of property rights is a necessity to get
financial institutions and commercial parties to invest in community forestry or agriculture. Ideally, property rights are institutionalized in a regulatory framework (such as laws
or decrees), so that they cannot be changed easily by bureaucratic discretion (Gilmour
2016). However, a report by Tropenbos International, the Netherlands Development
Finance Company, the Royal Tropical Institute and HIVOS International states that the
formalization of tenure is not always indispensable as a condition for investment. The
authors argue that financial institutions looking to invest in rural areas where the formal
recognition of local property rights is lagging should investigate if existing local tenure
systems already guarantee community land-use rights and a role in land planning. If
these local tenure systems do exist, dubbed “good enough tenure,” this may provide
sufficient security for investments (Savenije et al. 2017). The concept of “good enough
tenure” was further explored at the 2018 annual international conference of the Netherlands Academy on Land Governance for Equitable and Sustainable Development
(LANDac). Evidence from Peru presented at the conference suggested that the success of community-based forest management depends on the existence of strong local
mechanisms to enforce property rights, including monitoring and sanctioning instruments — be they formal or informal. Panelists at a special session on “Good Enough
Tenure in Sustainable Forest and Land Management” agreed that informal property
rights can be sufficient to attract investments (by local people themselves as well as by
donors and financiers), as long as they are protected by strong local institutions. The
panelists further argued in favour of a fit-for-purpose approach to land administration,
which means that land administration should build on existing tenure systems, as this will
often be more efficient (i.e., cheaper and faster) than formal land titling programmes.
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Nuances and caveats
Although it is commonly argued that the formalization of collective property rights to forests will benefit local livelihoods, there is a lack of strong empirical evidence to prove this
relationship. Authors of studies that assess the outcomes of formalization warn that it is not
a panacea for livelihood improvement. De Royer, van Noordwijk and Roshetko (2018),
for example, reviewed case studies from Indonesia and concluded that property rights
that were meant to promote community-based forest management have not resulted in
significant improvements in local livelihoods. According to them this is mostly because
local communities have not had the opportunity to participate in planning processes, and
technical and financial support has been limited or lacking.
Research by Krantz (2018) in Mozambique shows that the economic development
effects of community tenure rights have been disappointing. Krantz found that the actual
outcomes of the tenure change did not match community members’ expectations that
had been built up during the formalization process. Local people expressed frustration
about the lack of support after the tenure change to help them achieve their development
agenda. Moreover, the tenure change had not resulted in deals with investors, as the
community members had anticipated.
Some publications even warn about negative outcomes for people’s livelihoods. Most
notably, formal recognition of customary tenure may reinforce inequalities in the system
(see Chapter 7). Formalization processes can ignite or heighten conflicts among communities, and between communities and other stakeholders (Naughton-Treves and Day
2012; Wainwright and Bryan 2009; Peters and Kambewa 2007; Westholm et al. 2011).
In addition, when formalized property rights attract other actors with an interest in community-based natural resource management, there is a risk of detrimental effects. This can
happen, for example, when a company engages in a partnership with the community, but
ends up taking the lion’s share of the profits, or when support from external actors creates
new kinds of dependencies.
The livelihood outcomes of formalized property rights will depend to a large extent on the
conditions that come with the rights. When full ownership is transferred, without restrictions,
local people will be free to pursue the land-use options they find most attractive. However, when a right is partial, it may come with conditions that restrict people’s economic
opportunities (see, e.g., De Royer van Noordwijk and Roshetko 2018 for Indonesia and
Duguma et al. 2018 for Cameroon). Livelihood outcomes will also depend on the quality
of the resources over which the rights are granted. Jagger et al. (2014) found that local
people’s income from state-owned forest tended to be higher than income from community-owned forest. An explanation for this could be that states tend to keep ownership of
high-quality forest, and grant community rights to forests of lower quality, with fewer valuable species. Last but not least, livelihood outcomes will depend on the capacity of the
community, and the level of support it receives after tenure has been reformed. Chapter 8
further explores these and other conditions.
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A scientist’s bias toward social justice
Before becoming a scientist and expert on community rights to
forests, Anne Larson was an activist — but not a very good one,
she says. “To be a good activist, even if you understand the complexity of things, you have to be able to put it in simple terms,
and run with ideas that are catchy: things that can be said in a
few lines, or a few words, and which can be put in a headline.”
To Larson, such deliberate simplification does not come naturally.
As a social scientist, she is all too aware that reality can never
be captured in sweeping statements. The answer will always be:
“It depends.”
Now working at the Center for International Forestry Research
(CIFOR), with wide-reaching collaborations, she says her work
is ultimately about achieving social justice. Here, she speaks on
the different ways in which researchers and activist NGOs can —
and should — approach the topic of community rights to forests.
Does your history as an activist still ring through in your work as
a researcher?
“I am a social scientist. I can’t say that it is possible to approach
social science — or at least the kind of social science I do about
equity and justice — completely neutrally. I am interested in these
topics because I believe in social justice, so I am a bit biased…
And fundamentally I don’t have a problem with that. I think that
when science no longer takes ethics or morality into account,
then we have a problem. Especially when we are talking about
the future of the planet. This doesn’t mean that you don’t do the
best science you can, laying out your questions and assumptions
and goals clearly in your research.”
LOCAL RIGHTS FOR CONSERVATION
There are activists who argue that giving local people greater
control over their forest will automatically result in forest conservation. In reality, Larson says, it will depend. She understands
that NGOs use the argument of achieving conservation as a
strategy, but she fears that it might be counterproductive. Sometimes the recognition of rights does not lead to conservation, and
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governments might use such examples as an excuse to stop tenure reforms or even take
rights away from local people.
What is the problem with the “rights for conservation” argument?
“There is some truth to it. There is evidence that Indigenous Peoples are doing a much
better job at conserving forests than the rest of us… and Indigenous Peoples will be key
to helping us find solutions to the crisis we have generated. But there are also Indigenous
Peoples who deforest.”
“As a scientist, the problem I have with the argument that rights alone will lead to conservation is related to what forest officials see on the ground. People who know the regions,
and know the places where Indigenous Peoples are living, also see that sometimes those
places are not necessarily being managed sustainably. In fact, sometimes Indigenous
Peoples live in the so-called agricultural frontier areas, where the deforestation drivers are
strongest. So, some of the most important people you need to convince are not going to
be convinced by that simplistic argument. They might be convinced by a more complete
argument that says: They [local people] are more likely to conserve forests if they have
secure rights over their resources and if they receive technical and economic support for
sustainable forest management.”
To achieve sustainable forest management, we have to look at more than just rights, thinks
Dr. Larson. The deeper problem is not the lack of formalized rights, but the dominant economic development model. It is the development model that drives both deforestation and
the marginalization of Indigenous Peoples and local communities. Even if local people
want to conserve the forest, they might not be able to, because government policies and
private investments are not supporting them.
PARTIAL OR FULL RIGHTS
A government implementing forest tenure reforms has two broad options. It can grant partial rights, which means a community is allowed to use the forest, but only under certain
conditions. Or it can grant full rights, which means a community can do what it wants on
the land.
Which right is appropriate and when?
“It’s going to depend on the situation. In some places, Indigenous Peoples should have
rights to their lands simply because of their ancestral claim. I think there are clear ethical
and historical reasons for us to support the rights of Indigenous Peoples to their land.”
When Indigenous Peoples can claim formal rights based on their indigenous status, this
raises all kinds of new problems, such as: What is an Indigenous community?
“This is a complicated issue, even more so in Africa. But it’s not impossible to solve. It is
also backed by international conventions. Governments often create definitions of who
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qualifies as Indigenous and thus who qualifies for rights to a customary forest. For example, in Peru there are definitions to distinguish between native and peasant communities.
The categories and the rules don’t always make a lot of sense. But these are political and
policy questions… These are things that need to be discussed, negotiated and fought out.
It is not a reason to deny the validity of ancestral claims.”
A LEVEL PLAYING FIELD
According to Larson, it might sometimes be necessary to distinguish between communities
simply because some will have clear historical claims to the land while others do not. At
the same time, she makes a strong plea for a level playing field between communities and
commercial companies, especially when it comes to government restrictions on the ways
the forest can be used.
Are restrictions sometimes necessary?
“I am not against restrictions. Restrictions may be needed to protect the public good and
the future of the planet — and it is high time we talk about the future of the planet. But I am
against the unfair distribution of restrictions. Neither Indigenous Peoples nor local peasant
communities should have restrictions being placed on them if these are not being placed
on everyone else. Why should an Indigenous community get the rights to a forest, but then
be unable to do anything in it, while a private company that buys up a forest next door
can clear it and put in oil palm? Why are the same standards not applied to everybody?”
What is the answer to that question?
“It is the dominant development model that gives privileges to actors who have more
power and wealth than others. That’s what we would need to change.”
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Village in Western Region, Ghana. Photo: Maartje de Graaf

7.1

Preventing unintended outcomes

Formalizing community rights can have various types of unintended outcomes. First, formalization can lead to conflicts — or trigger the escalation of lingering disputes — within
or between communities. This is because a formalization process usually requires the
delineation of boundaries of the community territory through some form of mapping exercise. This means that people will have to agree on boundaries. That is not always easy,
since different people may have different views about rights to land and resources (e.g.,
Dewi 2016). This risk can be reduced by ensuring the involvement of representatives from
a range of community groups and from neighbouring communities. They should have the
opportunity to discuss boundaries and rights, which ideally will result in mutual agreement. Conflicts may flare up in this process, which means that implementing organizations
need to have strategies in place for conflict resolution (Kusters 2018).
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Second, the formalization of a customary tenure system may cement the rights of the individuals who have the most power. For example, formalization may strengthen an undemocratic governance system where the powerful families of chiefs have full control over
land and resources (Krantz 2018). In such cases, local elites and customary leaders may
be able to take advantage of the formalization process, strengthening their control over
the land and its resources. When this is accompanied by commercial investments, local
elites could claim most of the revenues, with minimal benefits for other community members (Persha and Anderson 2014; Larson and Springer 2016; Gnych et al. 2018).
Third, formalization can negatively affect the marginalized groups in a community. For
example, in some cases the customary tenure system has complex rules in place to protect
the rights of women and migrants. Formalization of the system may involve simplification,
through which such rules are lost. In other cases, the customary tenure system contains
traditional norms and rules that discriminate between members of the community, e.g.,
between men and women, or between traditional inhabitants and newcomers. In those
cases, women and migrants have limited possibilities to obtain land and take part in decision-making processes about community land matters. The formalization of such a system
may reinforce its inequalities (Giovarelli, Richardson and Scalise 2016).
Such challenges are not always recognized in community-based approaches to tenure
reforms. Governments and NGOs may perceive a community as a homogenous entity.
In reality, however, a customary system may be characterized by ingrained inequalities,
and there may be deep-rooted conflicts with neighbouring communities. Krantz (2018)
warns against an uncritical approach to customary systems, and argues for interventions
that proactively address inequalities in decision-making and control over land when formalizing collective property rights. In Nepal, for example, the government’s community
forestry guidelines require the identification and participation of a range of interest groups
(including women and Indigenous people) in the development and implementation of
community forestry practices in order to avoid elite capture (ClientEarth 2019).

7.2

Promoting gender equality

Women are often highly dependent on communal forest resources. They are involved in
the collection of fuelwood, food, medicines and other products, often for subsistence purposes (Mai, Mwangi and Wan 2011; Namubiru-Mwaura 2014; Sunderland et al. 2014).
And, since men are increasingly moving out of their villages in search of wage labour
opportunities, women’s role in managing community forest lands is growing in importance
(RRI 2017).
Notwithstanding this context, women tend to have limited rights to community forests and
fewer possibilities than men to participate in decision making regarding natural resources
(FAO 2011a; Lawry et al. 2017). In many societies, a woman may not be considered a full
member of the community she is born in, because she is expected to move out of the community when she gets married. In such a situation, a woman’s rights to land and resources
depends on her relationship with a man — usually her husband or father (Kiptot 2015;
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Giovarelli, Richardson and Scalise 2016). Women who are single, especially those who
are divorced or widowed, are often most dependent on common pool forest resources,
while their rights are especially weak (Colfer and Minarchek 2013).
As discussed above, the formalization of a customary tenure regime may reinforce such
inequalities. Several authors therefore argue that tenure interventions should pay special attention to the position of women (including the distribution of the roles and rights
between men and women under the customary tenure system), and to the ways in which
an intervention may influence these rights. Tenure interventions could adopt gender equality as a specific objective in order to improve women’s tenure security and their participation in decision-making processes (Giovarelli, Richardson and Scalise 2016; Jhaveri et
al. 2016). When gender equality is effectively integrated in the process, the formalization
of community forest rights may create opportunities for women to take up new roles and
responsibilities in management and decision-making. In practice, there is much scope
for improvement in this area. A recent analysis of 80 community-based tenure regimes
showed that the vast majority did not have “adequate gender-sensitive provisions” related
to women’s voting rights, leadership, inheritance and membership (RRI 2017).
Effectively strengthening women’s property rights could have beneficial spin-off effects.
Some studies have found that secure property rights for women are associated with their
increased participation in decision-making at the household level and with increased
expenditures on food and education (Giovarelli, Wamalwa and Hannay 2013). Other
studies found that women’s participation in decision-making resulted in better forest management and improved resource sustainability (Agarwal 2009; 2010; 2015; Coleman
and Mwangi 2013). In general terms, Baynes et al. (2015) argue that equality between
men and women is a crucial factor in the success of community forestry programmes,
because it reduces conflicts and increases cohesion and trust. This leads to better collaboration toward a common goal and increased willingness to participate.

7.3 Balancing trade-offs between conservation and livelihood
improvement
Conservation and livelihood objectives do not always go hand in hand. For example,
when a community intensifies forest management by introducing fast-growing timber species, it may result in higher incomes, but this could be at the expense of biodiversity. Or,
a community may decide to clear-cut its community forest to sell the timber, and use the
money to invest in other productive activities. Governments often try to maintain some
level of control and protect forest functions by granting communities only partial rights. For
example, forest lands are titled as collective or communal property, but the title requires
retention of forest cover, and communities are obliged to accept certain responsibilities.
These include preparing management plans, carrying out forest inventories, and obtaining permits to harvest, transport and trade forest products. When these conditions and
requirements restrict people’s economic opportunities, they can lead to frustration and
disappointment. Balancing the trade-offs between conservation and livelihood objectives
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in such instances may require extra incentives to increase the profitability of sustainable
forest management (see 8.3).

7.4

Defining communities and Indigenous Peoples

Many publications on collective property rights use the term “community” to refer to a
group of people living in one area (“a community of residence”). Such a community may
be treated as a unified group that has the same interests and values. In reality, however,
different groups within a “community of residence” may have different interests, such as
rich and poor, women and men, farmers and pastoralists (Agrawal and Gibson 1999).
Moreover, people’s own ideas about what community they belong to may differ from the
definitions used by government and NGOs. Therefore, defining a community will have to
rely primarily on the identification of the group itself as a community (ClientEarth 2019).
The same applies to Indigenous Peoples. When a government introduces laws that enable
Indigenous Peoples to formally claim their ancestral rights, there is a need to define what
constitutes “Indigenous.” But this is not always straightforward. Indigenous Peoples are
usually considered as descending from the population who inhabited the area before
colonization or the establishment of the current state boundaries. They are considered
as retaining some or all of their own social, economic, cultural and political institutions
(which are different from those of the country’s dominant population), and to possess
a distinctive culture revolving around natural resources. However, there is no general,
internationally accepted definition of Indigenous Peoples. The most important feature of
Indigenous Peoples is that they identify themselves as such (APF and OHCHR 2013); see
also the 1989 ILO Convention 169 on Indigenous and Tribal Peoples (ILO n.d.).

7.5

External involvement and self-determination

In theory, the formalization of a collective property right will increase local people’s
self-determination, giving them greater agency to decide on ways to use and manage the
natural resources located on community lands. However, when external actors are driving the formalization process — often with their own agendas — this may introduce new
power dynamics and dependencies. Indeed, the externally-driven formalization of rights
can be perceived as an undesirable top-down intervention, especially when it comes with
all kinds of requirements and restrictions. Ideally, formalization processes are owned by
the community: the community members should be able to decide for themselves whether
to have their rights formalized, and if so, how and under what conditions. The community
can then also decide whether it wants to invite or accept offers of investments or support
by external actors. This issue has been raised by the ICCA consortium (see Box 6), which
stresses the need for inclusive governance for conservation, both within and outside of
protected areas (Borrini-Feyerabend and Campese 2017; Farvar et al. 2018).
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Box 6. ICCAs: Territories and areas conserved by Indigenous Peoples and
local communities
The ICCA consortium (www.iccaconsortium.org) emphasizes the importance of customary governance and management systems in conserving bio-cultural diversity. The
term “Indigenous and Community Conserved Area,” or ICCA (or more recently, “ICCA
— territory of life”) refers to territories and areas that are conserved by Indigenous
Peoples and local communities. ICCAs are considered to share three main characteristics: (1) an Indigenous People or local community has a close relation with the site;
for example, embedded in social and cultural identity, spirituality, or reliance on the
site for material and non-material well-being; (2) the people or community members
make and enforce decisions and rules about the site through a functioning governance
institution; and (3) the people’s or community’s decisions and efforts lead to the conservation of nature, and to community well-being. ICCAs may be located within or
outside government protected areas. Conservation is rarely an explicit management
objective, but is often the result of other objectives, such as the protection of a spiritually or culturally significant area, or the maintenance of natural resources needed
for livelihoods. The recognition of ICCAs through the formalization of collective rights
may strengthen the functioning of community institutions and could help communities
to maintain their control of their territories in the context of increasing pressures on the
land. However, proponents of the ICCA concept emphasize that these areas should
always be self-identified. And, in the case of formalization, it should be the Indigenous
Peoples or local communities themselves who define the rights, and who decide on
the involvement of other actors (Kothari et al. 2012; Borrini-Feyerabend and Hill 2015;
Borrini-Feyerabend and Campese 2017; Farvar et al. 2018).
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A double-edged sword:
Can formalization of forest
rights empower women?
In large parts of the tropics, women collect fuelwood, fruits, vegetables and medicines from the forest. Although they depend on
these forest resources for their livelihoods, their rights to the forest are often not secure. Esther Mwangi believes that this should
change. Mwangi is a Principal Scientist at the Center for International Forestry Research (CIFOR). Here she talks about the relationship between gender and forest tenure — two topics she has
been researching for many years.
One of the main problems, according to Mwangi, is that women
are much less likely than men to take part in decision-making
bodies, such as traditional village councils and forest management committees. These bodies determine the rules about who,
when and how people can use the forest — decisions that ultimately affect women but are often made without consulting them.
Women deserve to participate in decision-making, she says, not
only because they need to be able to defend their rights as key
stakeholders but because they have some unique contributions
to make. Women go into forests as frequently as men do, but
they go there for different purposes, meaning they gain knowledge that men do not.
BLESSING OR CURSE?
In the last two decades, many governments have started to
implement forest tenure reforms, recognizing the rights of local
communities and Indigenous Peoples to the forested lands on
which they depend. An increasing number of countries now
have laws in place that make it possible for local communities to
claim and formalize their rights. Whether this will help women,
though, is up for debate.
Could the formalization of community rights help to empower
women?
“In patriarchal systems, men are mostly at the helm of formalization processes, since land and related resources are owned
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or held by them, and because men are seen as having the capability to make decisions
about land and land allocation. When you begin to formalize rights, women very quickly
drop off the radar. It becomes a man’s thing, without cognizance that women too are
resource users and managers and should be included.”
So formalization makes it worse?
“It is a double-edged sword. Formalization can have negative consequences for women;
for example, when their rights and land-use preferences are not recognized or are subordinated to those of men. Positive consequences occur when formalization processes are
purposely designed to be gender-inclusive, when women are included in decisions about
who has rights to what resources, how rights are allocated, and so on.”
ROMANTIC OR STRATEGIC?
Civil society organizations (CSOs) often play a key role in the implementation of government policies that allow collective property rights to forests to be formalized. CSOs are
not only important for building knowledge and awareness among communities through
information campaigns, but also facilitate actual formalization in many countries. In this
role, they can support women in their efforts to take part in the process, from early discussions about the desirability of formalization to the development of forest management
plans and beyond. “It is very clear that CSOs have a major role to play to ensure inclusive
processes,” says Mwangi.
Do CSOs pay sufficient attention to the gender inequalities that might exist within
communities? Isn’t there a risk that some CSOs might idealize local communities as
egalitarian mini-societies?
“We all tend to romanticize communities, but we all know that communities are loci of
social differentiation and conflict. When CSOs discuss among each other, I think you will
find that they are well aware of the power dynamics that are intrinsic to many communities, as these dynamics are likely to influence the outcomes of their work. I think CSOs tend
to switch their strategies depending on the arena they’re in. They may not wish to always
play up local community conflicts as if they are insolvable. Also, gender-focused CSOs
don’t shy away from talking about gender inequality among community members. I think
CSOs need to coordinate among each other to make sure that a focus on gender and
rights does not compete with other issues, such as Indigenous Peoples’ rights.”
Is ensuring inclusive formalization enough to strengthen the rights of women?
“In addition to inclusive processes, there is a need for the economic empowerment of
women, and investments in education, so that women can generate value from their rights.
Actually, education programmes would need to target men as well. After all, women do
not live in a vacuum. Men should be part and parcel of empowerment programmes. In
patriarchal societies, it is key to have men who are champions of women’s empowerment.
Only then will inclusive formalization processes have the intended effects.”
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In Nicaragua, a former surgeon
fights for Indigenous rights
Myrna Cunningham is the first Miskitu woman to study at a university. In 1973, she received a degree in medicine and returned
to her home region in the isolated northeast of Nicaragua,
where she was born in a small village surrounded by lush forest.
Working as a surgeon, she served in more than one hundred
remote villages.
Later, she became involved in politics and quickly became a
key figure in establishing an autonomous region for the Miskitu
people. She continued working for the recognition of Indigenous
rights, both nationally and internationally, and became Chair
of the U.N. Permanent Forum on Indigenous Issues and board
member of the Tenure Facility, to name just two of her many positions. Here, she explains how she joined the struggle for Indigenous rights, and reflects on some of the main lessons from the
Nicaraguan experience.
Why did you decide to stop working as a surgeon?
“I realized that it was difficult to have a fundamental impact
on people’s lives. As a surgeon, you can address some of their
problems, but your impact is limited — you can only take out
parts of their body. I wanted to do something that could change
the lives of communities more structurally. It was a transition. I
first moved from surgery to public health, and then from public
health, I became involved in politics and Indigenous rights.”
What were the structural problems that people were
experiencing?
“One of the main problems that they were facing was related
to a lack of food, a lack of adequate nutrition. In the hospital, I
would receive children who were hungry because there wasn’t
enough to eat. At the time, the economy in the region was dominated by multinationals, which were mostly cultivating banana
monocultures. People were completely dependent on the multinationals. They would only eat banana-based products and had
forgotten how to plant other products to diversify their diets.”
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ACHIEVING AUTONOMY
The dependence of these communities on multinationals was one of the main driving
forces behind the push for Indigenous autonomy, says Cunningham. In the mid-1980s,
she became actively involved in negotiations between Miskitu Indigenous groups and the
Sandinista revolutionary government of Nicaragua, which resulted in about 50 percent
of the country’s territory acquiring autonomous status. Cunningham then helped create
the first autonomous regional government and served as Miskitu governor of the North
Atlantic autonomous region.
Did autonomy improve the health of Indigenous communities by decreasing their
dependence on the banana-based economies of the multinationals?
“Yes, it did. After the rights were recognized, communities started to become self-dependent again and diversified their production. They started producing rice, beans and maize,
while in other months, they would focus on the cultivation of vegetables, the collection of
seeds and fruits from the forest, and hunting and fishing.”
“But this was not the only way in which autonomy improved health. We also developed
an intercultural autonomous health care system, which is free for everyone, and based on
a combination of traditional and Western medicine. Moreover, after we had established
autonomy, we created our own universities, where we are educating our own intercultural
health workers.”
TRADITIONAL CONFLICT RESOLUTION
The process toward autonomy started with mapping boundaries. Importantly, it was the
communities themselves who defined the boundaries of the Indigenous territories. Only
after that did the government come in, offering technical assistance to put on paper what
the communities had already agreed on.
The process of mapping and titling the Indigenous territories involved more than 600
meetings to negotiate boundaries, says Cunningham, and it is a continuous process. In
addition to negotiations among Indigenous communities, there is also a need to resolve
conflicts between Indigenous communities and non-Indigenous settlers who have been
colonizing parts of the autonomous territories. These negotiations are led by the communities themselves, applying traditional methods of conflict resolution, Cunningham explains.
What are the traditional methods of conflict resolution?
“In each community, there is a group of people who are responsible for bringing together
parties that are in conflict. It is a system of mediation that is applied to any type of disagreement, and it is aimed at restoring balance within and between communities. Spirituality is an important component of it. There was recently a meeting between Indigenous communities and non-Indigenous settlers, and the negotiations were centred around
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prayer. They solved their conflicts by emphasizing their spiritual connections and their
shared concern for future generations.”
Do the Indigenous communities and the illegal settlers share the same spirituality?
“They don’t. They all pray to their own spirits or god, but they respect each other’s beliefs.
Their spirituality functions as a unifying force, because it is based on the same basic principle, which is that human beings are not the centre of the universe. Humankind is one
element of nature, but not necessarily the most important one. This belief is what unites
them, and it provides a solid basis for conflict resolution.”
SELF-DETERMINATION
In the autonomous region, the Miskitu have full self-determination. They have the right
to make decisions about their land and resources and to define the type of development they want. Moreover, their governance bodies are fully recognized as the legitimate
authorities.
Some governments grant only partial rights, because they want to maintain some level
of control, especially over forest resources. Are there cases in which partial rights are
justified?
“I strongly believe that Indigenous Peoples have the fundamental right to full self-determination, but this is still a struggle in many countries. You currently see two movements. You
see Indigenous Peoples demanding full self-determination, while many governments are
providing only partial rights. It indicates that there is still a long way to go.”
What is the relationship between self-determination and forest conservation?
“Self-determination does not automatically result in conservation. Indigenous communities might traditionally know how to manage the forest, but the world has changed. They
need money to buy salt and flour, to send kids to school, etc. You cannot expect them
to conserve the forest without any development aspirations. This means they might need
support and technical assistance to develop income-earning opportunities, but the government, or any other external actor, should never be the one making the decisions.”
“So far, conservation organizations have often been harmful to Indigenous communities.
They have come in with the idea that they are the ones in control. I think the conservation
movement and Indigenous Peoples could work together, but only if conservation organizations explicitly recognize the Indigenous right to self-determination. It is their land; no
one should be able to tell them what to do.”
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Community meeting on Buvuma Island, Uganda. Photo: Hans Vellema

The livelihood, conservation and self-determination outcomes of collective forest rights will
partly depend on the tenure design; i.e., who has which property rights for what and for
how long. But other factors are at play, too. This chapter explores the conditions for success that are beyond tenure design. Based on the literature review, there are three broad
types of conditions: those related to the process leading up to the actual formalization of
collective rights; those that influence tenure security; and those that influence local people’s access to benefits from forest resources, after the rights have been established. Some
key factors that influence forest conservation outcomes have been covered in Section 6.1.

8.1

Process leading up to the formalization of collective rights

In many countries, national legislation is in place that allows for property rights to be
granted to local communities and Indigenous Peoples. However, the actual formalization
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of a collective right will usually require the community to go through a lengthy process.
The eventual outcomes of this process can be enhanced by simplifying procedures, ensuring local participation and ownership, and increasing capacity within local government
agencies.

Simplifying procedures
After a law or regulation has been passed, implementation at the local level is often slow
(Notess et al. 2018). In some cases, the enabling regulations for implementation are lacking entirely, making it impossible to achieve formalization in practice. In many other countries, the procedures are in place, but are cumbersome. Implementation usually requires
the demarcation of land and registration of rights (in the form of a title or a certificate),
which involve complex requirements for approval and the preparation of technical management plans. It may also require conflict resolution when there are overlapping claims.
Sometimes communities need external assistance to go through the process. This requires
willingness and adequate skills and resources from lower-level governments, who tend
to be in charge of implementing tenure procedures (Larson and Springer 2016). CSOs
can play an important role too (Box 7). In Indonesia, for example, NGOs are the main
implementers of the social forestry programme. Even if communities have outside support,
administrative procedures remain a significant obstacle to obtaining rights. According
to a report by WRI (Notess et al. 2018), some indigenous communities in Peru needed
to go through 28 legal steps, involving 12 different government agencies, to have their
ancestral land rights recognized. Also, obtaining formal rights to forests is often easier for
companies than for communities (Box 8).

Box 7. The role of CSOs in formalization processes
CSOs play various roles in formalization of collective tenure:
• Lobbying for simpler and more inclusive formalization processes;
• Raising awareness and sharing information on collective tenure models;
• Organizing local communities and Indigenous Peoples to increase their political bargaining power at the national level;
• Supporting local communities and Indigenous Peoples in application procedures and building capacity to deal with requirements;
• Monitoring whether rights are upheld and respected, and calling attention to
cases in which rights are being violated; and
• Supporting inclusive community-level governance and promoting sustainable
forest management, e.g., by technical support and capacity building.
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Box 8. Uneven playing field
It is usually much easier for private companies to obtain formal rights over lands than it
is for communities. This was the main finding of Notess et al. (2018), based on a study
of 19 tenure formalization processes in 15 countries across Latin America, Africa and
Asia. Communities often have to go through complex procedures that may take years
or even decades. In sharp contrast, commercial companies are often able to secure
rights to those same lands in a matter of months. Companies have capacity, resources
and political connections, which enables them to go through the processes quickly.
Moreover, companies may be able to take shortcuts; for example, by starting operations before official approval has been granted. Also, in many countries, companies
can get permits without going through a process to check if the lands are claimed
by local communities. Even if such requirements exist, some companies do not take
them seriously. Due to these overt disparities, Notess et al. (2018) found that conflicts
between communities and companies are on the rise.
To speed up the implementation of community rights, and reduce communities’ dependence on outside support, simpler procedures are required (ClientEarth 2019). This can be
done by replacing detailed planning conditions with a “minimal standards” approach
that allows for decision-making by local actors, without having to go through time-consuming administrative processes at the national level (Cronkleton, Pulhin and Saigal 2012;
Notess et al. 2018).

Participation and ownership
Collective forest rights are not likely to work if they are imposed on communities. Indeed,
one of the main impediments to the successful devolution of rights is the lack of a process
of deliberation that fully includes local communities in the planning and implementation of
those rights (De Royer, van Noordwijk and Roshetko 2018). A study by the International
Development Law Organization found that communities are more likely to complete a formalization process when they have responsibility and ownership over the steps, instead
of having outside support to complete those steps on behalf of the community (Knight et
al. 2012).
When property rights are partial, the situation is essentially an agreement between the
government and the community about certain entitlements, responsibilities and benefit
distribution. The agreement should be the outcome of a process of negotiations and dialogue; this requires active community participation as well as flexibility in the procedures.
The government should thus find a balance between defining clear rules and regulations
while also allowing and empowering local communities to co-develop elements of the
tenure model (ClientEarth 2019). This can be done by ensuring that regulations contain
key principles (e.g., benefit sharing), while allowing communities to translate these prin-
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ciples into locally appropriate systems. The outcome should be attractive and feasible for
both parties. This generally means that the community feels it is economically worthwhile
to invest in sustainable management, while the government has assurance that the forest
will be maintained or restored (Cronkleton et al. 2017).
ClientEarth (2019) recommends an iterative legal review process, in which periodic
reviews of rules and regulations on community forestry are carried out to ensure that the
system can adapt to new circumstance and local contexts. Active participation in these
reviews by local communities and local government officials should give them ownership
over the process and its outcomes. On a related note, when a tenure intervention is driven
by an international NGO, it is important that the national government is on board too,
to make sure that tenure interventions are institutionalized into mainstream government
programmes (Gilmour 2016).

Local government capacity and attitude
National governments are generally responsible for defining the policies that allow for the
formalization of collective forest rights, while local governments are responsible for their
implementation. This requires local government officials to have the interest and capacity
to realize the policy objectives. This may not always be the case. In Nepal, for example,
Banjade, Paudel and Mwangi (2017) found that, although national regulatory frameworks supported the devolution of rights to local people, implementation was hampered
by local-level government officials who did not have the knowledge to implement measures; nor did they share the national discourse. The devolution of forest rights implies a
changing role for local government officials. They are suddenly expected to shift from a
top-down to a facilitative approach. This may require a change in the organizational culture of the relevant government agencies and in the capacity and attitude of government
staff. Local government officials may be reluctant to relinquish control over forests, even
where they are required to do so under the regulatory framework. Moreover, in many
countries the relationship between local government officials and communities is characterized by tensions and conflicts, requiring deliberate efforts to build trust between the
parties (Gilmour 2016; ClientEarth 2019).

8.2

Tenure security

One of the main ideas behind the formalization of property rights is that it will strengthen
tenure security (see 5.1). However, the relationship between tenure formalization and
tenure security is not as straightforward as it seems (Robinson et al. 2017). Based on a
review of cases, Robinson, Holland and Naughton-Treves (2014) failed to find a consistent correlation between the two concepts. This is because there are other factors at play.
For example, in the absence of an acute threat, a community without formalized rights
may still have a high level of tenure security. Likewise, the formalization of rights does
not always lead to increased tenure security; for example, when there are overlapping
claims, or when other users oppose the newly granted rights (Monterroso 2015).
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In addition to formal tenure status, five key factors influence tenure security (adapted
from Banjade, Paudel and Mwangi 2017). First, the formalized community rights need
to be coherent with other government regulations and policies (Box 9). A lack of policy
coherence can lead to tenure insecurity, for example when a national government issues
a permit to a commercial company in an area that overlaps with a community-forestry
concession that was granted by a local government. Second, the legal basis must be
strong enough; the stronger the legal basis the less likely the right will be revoked. Third,
property rights should be clearly defined, including the bearer of the rights, the boundaries, the terms, and the procedures to obtain and enforce the rights. Fourth, the rights
should be protected and enforced by government authorities. This implies not only that
the government should be willing and able to act when the rights are infringed upon, but
that procedures are in place for complaint handling and conflict resolution. And fifth, all
relevant stakeholders need to be aware of the right, and have sufficient knowledge of its
content and implications. This is especially true for local government officials, who often
have the task of implementing and enforcing community rights.

Box 9. Coherent government regulation
In the 1985 Constitution, the Brazilian government recognized the rights of Indigenous
Peoples, and over time large areas of land have been dedicated to these groups. Since
2004, the government has also established stricter regulations to combat deforestation, including ending perverse subsidies for the production of agro-commodities such
as soy on forest lands. According to Nepstad et al. (2014) it is this combination of policy changes — strengthening local rights on the one hand, and discouraging expansion
of agro-commodities in forest areas on the other — that has been a main reason for the
decline in deforestation in the country between 2005 and 2013.
A closely related concept is the perception of tenure security; i.e., the assurance people
feel that their land rights will be respected. It is ultimately people’s perception of tenure
security that will determine their land-use decisions (see www.prindex.net for a global
data set on people’s perception of tenure security). This perception is influenced not only
by the factors mentioned above, but also by other conditions. These include the level of
trust between local communities and governments, and the extent to which people feel
that their lands are at risk of appropriation (Kusters et al. 2007). The perception of security
is also influenced by the extent to which a community is legally entitled to due process and
compensation in the case the government wishes to revoke the right (RRI 2012b).

8.3

Access to benefits from forest resources

The formalization of collective forest rights aims to secure access to land and resources
for the community. Ideally, this increases the community’s ability to benefit from the land
and resources covered by these rights (Ribot and Peluso 2003). The extent to which a
community can benefit depends on whether community members are able to manage,
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use and protect the resources in line with their needs and ambitions. The desired benefits
for the community may be financial, but may also relate to conservation, spiritual values,
food security, climate adaptation and self-determination, among other issues.
This chapter focuses on the conditions for community-based forest enterprises (CBFEs),
which have the potential to combine forest conservation with livelihood benefits. There
is a large body of literature on community forestry and CBFEs (e.g., Beukeboom et al.
2010; Gilmour 2016), based on which five broad conditions for success can be identified:
(1) an enabling regulatory environment; (2) governance and organization of CBFEs; (3)
political representation; (4) capacity and skills; and (5) access to markets, information
and finance. It should be noted that communities with collective rights will not always be
interested in developing such enterprises (Benavides et al. 2014).

Enabling regulatory environment
Government regulation, and the way it is implemented, can influence the success of community-based forest management in various ways. First and foremost, the government
needs to protect and enforce community rights. If they are not enforced, conflicts and
tenure insecurity will persist, which will reduce incentives to invest in sustainable forest
management (Larson and Springer 2016). Second, the government needs to remove barriers to community-based forest management, such as onerous procedures and unclear
regulations (Baynes et al. 2015). There may be government policies and regulations that
limit the ability of CBFEs to compete with established commercial companies. For example, communities may have to comply with timber management regulations that have
been designed for large-scale logging companies, involving technical and administrative requirements that a community-based enterprise cannot meet. Moreover, it is not
uncommon for governments to apply many kinds of taxes and fees to forest products at
various stages of the value chain, greatly reducing the economic feasibility of community-based forest management (Cronkleton, Pulhin and Saigal 2012; Gilmour 2015). Third,
it is important to ensure coherence between relevant laws and policies across sectoral
government agencies (e.g., land, forest, environment, justice and trade) and promote
collaboration between these agencies in support of community rights. Finally, the government might need to develop new regulations that provide incentives for sustainable
community-based forestry, such as policies to enable CBFEs to obtain low-interest loans
and attract investors, in combination with safeguards for sustainability that are adjusted to
community-based management. Generally speaking, the legal framework is more likely
to benefit sustainable and feasible community-based forest management when it is enabling rather than prohibitive (ClientEarth 2019).

Governance and organization of CBFEs
When a community has collective property rights over a forest area and is allowed to
commercially exploit the forest resources, it can develop one or more community forestry
groups (sometimes called user groups) that are responsible for the CBFE’s management.
The quality of governance within such a group is a key factor in determining success, and
includes issues of democratic decision-making and representation, transparency, account52
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ability, and fair distribution of benefits within the group (Baynes et al. 2015; Pasiecznik et
al. 2015). Strengthening the governance of community-based groups will often require
many years of facilitation and support (Gilmour 2016). According to ClientEarth (2019),
governments and CSOs should pay specific attention to general principles of accountability and transparency for community-level governance, with the aim of promoting equity
and preventing elite capture.

Political representation
In addition to the need for good internal governance, CBFEs tend to benefit from organizations that represent community forestry groups at the national level; e.g., in the form of
networks, alliances, associations and federations. Such organizations increase the political weight of community forestry groups vis-à-vis government stakeholders. They can
lobby for improvements to the regulatory framework, raise public support for community
rights, increase the government’s accountability and responsiveness, and provide services
to their members. Examples of this are found in Nepal and Guatemala, among other
places, where federations have been established to represent community organizations
(Ojha et al. 2008; Paudel, Monterroso and Cronkleton 2012; Hagen 2014; Pasiecznik
et al. 2015).

Capacity and skills
Community-based organizations do not always have the full set of skills and capacities
needed to control and manage their forests and to exert the necessary agency when
dealing with external actors. In many remote rural areas, business management and technical skills are hard to come by. Communities may be uncertain about how to commercialize common property resources and share benefits; how to negotiate with private-sector
parties; and how to address legal issues, including taxation (Gilmour 2015). In situations
where new forests are established, silvicultural knowledge and skills are required, as well
as access to high-quality planting material (Gilmour 2016). Communities thus have a
need for various kinds of technical assistance, which may come from local private or public extension officers or from NGOs. Such help is usually crucial for a community to get
through the first phase after tenure formalization. However, there is a risk that communities
become entirely dependent on external support. This is why capacity building for the necessary skills is essential (Cronkleton, Pulhin and Saigal 2012).

Access to markets, information and finance
Many communities are not able to transport products to the market themselves, and may
have difficulties getting reliable information about market trends and prices. For access
to markets and market information, they often depend on other parties, and run a risk of
being taken advantage of. Moreover, it is difficult for CBFEs to enter existing markets. This
may be because powerful parties, sometimes with strong connections to local officials,
dominate the trade. Also, it may be difficult for CBFEs to comply with certain market standards, such as those of certification schemes. Besides access to markets and market information, CBFEs need access to various kinds of finance; for example, funds for start-up
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activities (such as setting up the enterprise, purchasing the necessary equipment, training
and marketing), and other activities, such as restoration and forest enrichment. However,
banks and other financiers may be hesitant to provide loans to community-based enterprises (Gilmour 2015; Pasiecznik et al. 2015; Macqueen et al. 2018).
The development of community-company partnerships can be a way to get access to
markets and finance, and may help communities with overcoming barriers related to a
lack of market knowledge, entrepreneurial skills and technology. Community-company
partnerships can take many forms, including joint ventures, outgrower schemes, and community intercropping between company trees. To date, arrangements between companies
and smallholders are more common than arrangements between companies and communities, but evidence from Mexico highlights the potential of the latter (Antinori 2005). A
key condition for the development of fair and equitable partnerships is that the community
has sufficient capacity and negotiating power to protect its own interests, during both the
development and implementation of the collaborative arrangement. Moreover, to build
effective community-company partnerships, a certain level of trust is needed, which is
often lacking. Communities and NGOs tend to be sceptical of commercial parties, based
on past experiences. Developing fair community-company partnerships will thus take
time and persistence. “Impact investors” — who recognize the social and environmental
merits of CBFEs — could play an important role in making this happen (Savenije et al.
2017; Gnych et al. 2018).

Contextual factors
Governments and CSOs can help shape the conditions outlined above. However, there
are also contextual factors that are more difficult to influence. For example, a community’s income-earning possibilities will partly depend on the quality of the forest and the
geography. In isolated areas, where population densities are low, and markets far away,
opportunities to set up a viable CBFE may be limited. In less remote areas, with higher
population densities, there may be more business opportunities, but competition for land
and resources will be fiercer, and powerful economic forces may try to persuade or pressure communities to give up their lands. Local culture and traditions will influence how a
community reacts to pressures and opportunities. Customary land-use practices are likely
to be more resilient when they are an important part of a community’s identity, and when
community members attach spiritual values to their natural surroundings. Finally, the political context is important too. The outbreak of a violent conflict may greatly compromise
people’s sense of tenure security. Even a regime change after democratic elections may
challenge the tenure security of local and indigenous communities, as happened in Brazil
in 2018.
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CSOs key to implementing
social forestry in Indonesia
In 2014, the Indonesian government started an ambitious social
forestry programme, aiming to provide communities with legal
permits to manage and use forests located on state lands. As
of March 2019, around 2.5 million ha of land have been titled
under the programme.
Edi Purwanto has been following this from up close. He is the
director of Tropenbos Indonesia, which supports communities in
the implementation of their newly acquired social forestry permits, while also facilitating a national debate among civil society
organizations to discuss the progress of the programme.
There are several types of social forestry schemes, Purwanto
explains. One of the main ones is the Village Forest permit, which
provides a community with the right to use and manage a particular forest area for a period of 35 years. By providing such
permits, the government hopes to reduce conflicts over forest
tenure, while providing incentives for community-based forest
management. Ultimately, the government hopes that social forestry permits will prevent farmers from further encroaching on
state forest lands, says Purwanto.
If the objective of the government is to prevent encroachment
on the forest, what is the objective of the communities? Why
would they want to apply for such permits?
“Communities want to have their rights legalized. Without legal
rights, they run the risk of losing access to the forests they depend
on, because the government may decide to provide concession
permits to plantation or logging companies on those lands. With
a permit, the community has the exclusive right to use the forest
for a certain period of time, and they cannot be evicted. This is
an important reason to apply for permits in the more populated
areas of Indonesia, such as Java and Sumatra.”
“The situation is somewhat different in areas with low population densities, such as Kalimantan. There, land is more abundant. Communities may apply for a social forestry permit with

55

Formalising community rights to forests

the intention of obtaining control over more land, in addition to what they are currently
managing.”
COMMUNITY BENEFITS
The community benefits of the social forestry programme vary from place to place. In
certain areas of Sumatra, with adequate economic infrastructure, social forestry has been
successful, providing both environmental and economic benefits, says Purwanto. The outcomes have so far been less clear in areas such as Kalimantan.
How are communities in Sumatra benefiting from the permits?
“They are conserving their forests for the provision of environmental services, such as
water for the irrigation of their paddy fields and to run micro-hydropower stations. They
also use their forests for ecotourism and to plant crops like coffee and fast-growing tree
species. People are very satisfied with this.”
How is this different in areas such as Kalimantan?
“Communities in Kalimantan are experiencing more constraints because their social forestry permits are usually for remote forest areas, with limited economic infrastructure. For
them, working in the oil palm sector is often more interesting. However, I also know of
some success stories in West Kalimantan. The Padang Tikar community, for example, is
using its permit to raise crabs in their mangrove forests. And in the village of Laman Satong,
people are using their village forest to produce mineral water and to sell carbon credits.”
What does success depend on?
“Ideally, a community would be able to derive a sustainable income from the forest. In
remote areas, this is more difficult to achieve. Most of the forest management units of the
Provincial Forestry Offices (Kesatuan Pengelolaan Hutan, or KPH) are failing to derive
a sustainable income from remote forest areas, even though they have considerable
resources. So, what can you expect from communities? In remote areas, a lot more support is needed from the government and CSOs. If we fail to help communities to develop
sustainable livelihoods from these forests, the risk is that they will ultimately convert them
to other uses.”
THE ROLE OF CSOs
The Government of Indonesia has limited resources to implement the social forestry programme at the village level. It therefore relies heavily on the involvement of CSOs. Many
local and national CSOs, often funded by international donors, have been engaged
since the beginning of the programme.
Most CSOs focus on helping communities apply for permits. The first step is to build
awareness and knowledge about the programme, according to Purwanto. Next, CSOs
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need to assist communities with participatory mapping to determine the boundaries of the
forest area, with the establishment of a community-level forest management committee,
and with other administrative procedures that are necessary for the application.
“This is all very important,” says Purwanto. “But the problem is that many CSOs end their
support after a community has received its social forestry permit. They stop when the
actual works start.”
What are the type of things CSOs should be doing after the permit has been received?
“There is work to be done in terms of lobbying and advocacy. For example, the central government contributes around USD$ 70,000 annually to the Village Fund (Dana
Desa) of every village. CSOs should push for a national policy that enables community-based forest management committees to access parts of these funds, which is currently
not allowed. Also, we currently see that the government’s forest management units are
sometimes overlapping with areas allocated for social forestry. This is undesirable. So we
should push the Provincial Forestry Offices to use its forest management units to facilitate
the social forestry programme, rather than competing with it.”
“And, of course, there is a lot of practical work to be done as well. CSOs should provide
technical assistance to develop and execute management plans; they should help with
linking the communities to markets and finding financial credit.”
How can we prevent communities from becoming dependent on CSO support?
“I think that the government should start playing a greater role in the implementation of this
programme. So far, only several Directorate Generals within the Ministry of Environment
and Forestry are involved. I believe other ministries should be involved as well.”
So the government should take on some of the roles that CSOs are currently playing?
“Exactly! For instance, social forestry facilitation could be handled by village facilitators or forest extension workers from the government. If the government becomes more
involved, there will be more continuity, and communities will be less dependent on the
project cycles of CSOs.”
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Afro-Colombians in typical wooden canoes in the Choco region, Colombia.
Photo: Tropenbos Colombia

Forest tenure transition
All over the world, local and indigenous communities use and manage forests, based on
customary governance systems. The forests contribute to their livelihoods, and often have
significant cultural and spiritual values. These same forests harbour an important part of
the earth’s biodiversity and provide environmental services such as carbon sequestration
and water regulation. This positive contribution of communities to forest management and
conservation is increasingly acknowledged by other actors (e.g., IPBES 2019).
However, local and indigenous communities often do not have the formal rights to use and
manage the forests they depend on. This results in tenure insecurity, since the government
may decide to allocate the forest for infrastructure projects or conservation purposes, or
could lease the land as concessions to agricultural, mining or logging companies. Communities thus run the risk of losing access to valuable forest resources.
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Formalizing the forest rights of local communities and Indigenous Peoples has the potential to contribute positively to forest conservation and to local livelihoods. Moreover, formalizing tenure is considered a matter of social justice, especially in cases where communities were managing the forest long before the state claimed ownership. For many
years, CSOs have been calling for the recognition of local rights to forests. In response,
a growing number of governments have developed legislation that makes it possible for
local communities and Indigenous Peoples to formalize their forest rights. But there is still
a long way to go. The implementation of laws and regulations is slow, and most of the
world’s forested lands remain owned and controlled by central governments. And, where
community rights are recognized, they may not always lead to tenure security; for example, when they overlap with commercial concessions.

Dilemmas
The literature review points to two main dilemmas that come with the formalization of
community forest rights. First, there is the risk that formalization will trigger conflicts, and
that it may reinforce existing inequalities between local elites and marginalized groups
and between men and women. Some authors warn against an uncritical approach
toward customary systems, and argue that formalization processes should be designed to
address existing inequalities in decision-making. Others argue that this could be at odds
with self-determination and could limit the ability of communities to design the formalization process on their own terms and make their own decisions. Second, formalization often
takes place in a complex web of different interests, and may involve trade-offs between
the objectives of self-determination, forest conservation and livelihood improvement.
In some cases, a government may grant the full bundle of rights to indigenous communities
over their ancestral lands, and allow the community to do what it wants with the forest.
Whether or not the community will opt (and be able) to maintain the forest will depend on
a number of factors, such as the feasibility of available livelihood options, the existence of
external pressures, and the strength of local traditions and governance systems.
In many other cases, a government grants only partial rights to the forest. In this way, it
maintains a certain level of control, at the expense of local communities’ agency. In these
cases, which essentially involve a type of co-management, the government and communities may have different objectives and expectations.

Making community rights work
It is clear that forests are important to the livelihoods of millions of people. The formalization of community rights to forests strengthens local people’s position as the legitimate
managers of forests, and it decreases the chance that the government will lease the forest
for other uses. In this way, it may help to prevent communities from getting worse off. However, this does not imply that formalization automatically results in improved livelihoods
and forest conservation. The eventual outcomes depend on the design of the collective
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tenure model and the process of formalization, as well as a range of conditions that influence the extent to which communities are able to benefit from their land and resources.
Some of these conditions are practical, such as local capacity, organization, and access
to information and markets, to increase the feasibility of sustainable forest management.
But there is also a need for more structural changes, such as developing policies to further
strengthen community rights, ending preferential treatments for large-scale commercial
companies, and moving towards inclusive governance for conservation. Without such
structural changes, the formalization of community rights is unlikely to achieve its expected
outcomes.
Many of these practical and structural conditions are understood in general terms, but
the challenge is to address them at national and sub-national levels. This will require the
concerted efforts of governments, CSOs and communities, and needs to take into account
existing legislation, power dynamics, customary claims and traditions, development
ambitions, and the drivers of deforestation that characterize the situation in the landscape.
Ultimately, the success of community rights in terms of conservation and livelihood outcomes will depend on a combination of developments and pressures at the landscape
level. Therefore, the formalization of community rights should be seen as a component of
integrated landscape governance, where a range of stakeholders negotiate, cooperate
and coordinate activities. A recurring lesson in the literature is that formalization should be
developed from the bottom up; local people need to be in the driver’s seat, both during
and after the formalization process. Throughout this whole time, there needs to be an open
dialogue about objectives and expected outcomes between the various stakeholders in
the landscape, which will help to determine ways to achieve synergies. This way, governments and CSOs can help to create an enabling environment that empowers local
communities and Indigenous Peoples to develop sustainable forest-based livelihoods.
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